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our recent extensive discussicns regardi the status

of al Qaedp and Taliban detainees confirm that the appli-
cation of the Geneva Cenventien Relative to the Treatment
of Priscners of War of August 12, 154% (Geneva) te the
conflict with al Qaeda and the Taliban invelves complex
legal questiona. By ite terms, Geneva arplies to conflicts
invelving "High Centracting Parties," which can only be
sctates. Mcreover, it aesumes the existence of "regular®
armed forces fighting on behalf of states. However, the -
war against terroriem ushers in @ nev paradigm, one in
which groupe with breoad, intermaticnal reach commit horrific
acts against innocent civilians, scmetimes with the direct
suppert of states. Our NFation recognizes that this new .
paradigm -- ushered in not by us, but by terrorists --
requires new thinking in the law of war, but thinking that
should nevertheless be consistent with the principles of
Geneva, o

Pursuant te my authority ag Commander in Chief and Chief
Executive of the United States, and relying on the opinion
of the Department of Juetice dated January 22, 2002, and on
the legal cpinion rendered by the Attcrney General in his
letter of February 1, 2002, I hereby determine as follows:

a. 1 accepr the legal conclusion of the Department of
Juetice and determine that ncne of the Provisions
of Geneva apply te our conflict with al Qaeda in
Afghanistan or elsewhere throughout the world because,

among otherx reasons, al Qaeda is not a High Contrac
Party to Geneva, ' § t, “ing

b. I accept the legal conclusion of the Attorney General
and the Depaztment of Justice that I have the autheority
under the Constitutien teo suepend Geneva as between
the United States and Afghanistan, but 1 decline to
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